
Tall Oaks Homeowners Association
Request Form

TO: Architectural Control Committee

FROM:
(name)

(address & lot #)

(home phone)

Request for Approval for:

D Deck

0 Fence

D Satellite Dish

D Swimming Pool

D Swing Set

D Other:

Attachments:

D Construction Drawing(s)

D Building Permit

D Wildwood Certificate of

Use and Occupancy

D Other: _

(Homeowner Signature) DATE

Committee Response:

D APPROVED

D NOT - APPROVED for the reason(s) noted:

D Please RE-SUBMIT with the following additional information:

(Trustee ar Arch. Cntrl. Camm. Mbr.) DATE



Budget 2008

Receipts (2008) $20,475 91 homeowners @$225
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~O\ AMENDMENT. MODIFICATION AND CHANGE

Of INDENTUHE Of THUST AND HESllUCTIONS
FOR

TALL OAKS AT WINDING TRAILS

WHEREAS, the Indenture of Trust and Restrictions of TALL OAKS AT WINDING TRAILS, dated the
20"' DAY or December, J990 and recorded January II. 199 J in Book 8914 Page 320 of the 51. Louis
Count)' Recordcr of Deeds' Office, provides for amendment to the Indenture of Trust and RestrJCllons
under Paragraph 4, Amendments of ARTICLE X "GENERAL PROVISIONS",

NOW THEREFORE. m accordance with procedure outlined in said Paragraph 4, Amendments of
ARTICLE X "GENERAL PROVISIONS", the following amendments to the Indenture of Trust and
/{estrlCllOnS ha\'e hl'en adopteu:

Under ARTICLE IX RESTRICTIONS, Paragraph 17 is to be deleted in its entirely and replace in lieu
Ihereof wllh Ihe followmg:

"17, Fences, Nu fences or screening of any kind shall be erected or maintained on any Lot
hl'IWee? the rear of the residence constructed on such Lot and the street upon which such Lot fronts,
",'nees may be mamtameu on olher portions of the Lot only with the writlen consent of the Architectural
C'IInl[ll1 ('IImnlllll'e, anu the dcelSlon of such eommitlee to approve or reject a fence shall be conclusive,
I'ence~ shall oe a maximum of 4'0" m height. and constructed of wrought iron, brick, cedar, treated
IUlllhef, or a duraolc \'myl material. Non-stockade design slyles arc required, and a minimum spacing of
," he!\\l'en sbts shall oe mamtamed, Nothlllg herem contained shall prevent placement of fences 0)' the
'I rllslees on the ('ommon (irollnd:'

llnder ARTICLE IX RESTRln'lONS, Paragraph 18 is to be deleted in its entirety and replace in lieu
thl'rl'of wllh thl' fullllwlIlg:

"Il', '!L'In'ISIOIl Antennae, No exterior television or radIO antennae, towers or other such
dc\ II:l'~ \\ 111 he all\1\\ l'd, Satellite dIshes arc pemlllled, suhJect to the approval ,and writlen consent of the
Afl'llltl'l'llIral ('unlrlll Commlllee and the fullowlng conditions: i, the maximum diameter of the satellite
dl-h ..hall nol e:\eeed IS"; II. 'Illl' satellite dish shall he for the personal usc of the homeowners: iii, 11,e
~atl'lhll' dl~h shall not he Im:all'u III frunt of the reSidences: IV, Landscaping around the satellite dish may
Ill: r.:qUlred: and \, the 1I1sIaiiallllll ~ioaii ,:ul1lpiy \',Iiil ali l"cal builuillg .:oues and zumng rcqUirements,"

I inder AlnH '1.1; IX RESTIU(TI< )NS, Paragraph 20 IS to be added to read as follows:

".:!o, I"'I:k, Ii;, ~1t'l:l'Il:lIll'\luS i\dUIlIOIlS. Extenor decks, gazebos, trelhses, stairs and other
'trll,Hlle' may h,' ereet.:u on Lots suhJecI to the approval and wntten consent of the ArchlteClural
Cllntrol C'ommlttee, Requesls Itlr aPI'TlI\'al shall he suhmlttcd III writing, Copies of the appropriate
IholdlO~ I'ernllls, hnal Inspe((lOn !{eports ;JIIU the ('erlllicale of Usc and Occupancy arc required, where
al'phcahle, ..

Under ARTICLE IX RESTRICTIONS, Paragraph 21 IS to be added to read as follows:

"2 J lIot Tuh, Exlenor hot tubs and Jacu7.zls arc permilted if, in the judgment of the
i\n:hlteclural Conlrnl Comnnllel", Ihey afl" compallhle wilh. the residential design and constructed of
'11I1:lhk mal.:nab II"t till" and Jaeul.7.Is muc;t be physically connected to the dwelling or an attached
dl"l:k l.al1l.l-.:apm1= ",a~ he: relJulled afllund the stnJeture, ({equests for appro\'al shall he submitted in
"flllll;: COpll" of the al'propra;Jle Huddlllg PermIts, FlIlallnspcctlon Reports and the Certificate of Usc
am] (k.:upan.:y arl' r.:qulfl'u, \\ here appllcahle,"

\\'E, Ihe unuerslt:neu 'I ruslecs TALL OAKS AT WINDING TRAILS. having received the wnllen
aPI'III".11 or nlltll 1:10111 IWlI-tllHd, i2 ':I) lIf Ihe pluJlcrly 1I\\ lIers .)fTALL OAKS AT \.... [NDING TIZ,\iLS.
:I~rl"c til aUllpt the forq:llIng Amendmenl to the Indenture ofTrusl anu Restrictions of TALL OAKS AT
WINDI;-";(i TRAILS a, reellrd~')111 ~iouk 8914 Pug.: 3JO of the SI. Louis Counly Recorder's office,.
dIC':lI\l,the It oa\ of ~lC.lg- .(9

1
) ,

TRllSTEES OF TALI. OAKS AT \\'1 J)JNG TRAILS

:?a~~e1;· tJic? 4~~~ tJJJls:xtJ~
William R. Weber
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INDENTURE OF TRUST AND RESTRICTIONS FOR
TALL OAKS AT WINDING TRAILS
ST. LOUIS COUNTY, ,MISSOURI

THIS INDENTURE OF TRUST AND RESTRICTIONS FOR TALL OAKS AT
WINDING TlY:ILS (the "Indenture"), made and entered into this ~~"Q"
day:Of ~~. , 1990, by and between The Jones· Company Custom
H,omes, ,Inc., a Missouri corporation (hereinafter referred to as
"First Party"), and Homer Clark, Michael Hughes and Debra Lowery,
all of st. Louis County, Missouri, hereinafter collectively
referred to as "Trustees.

~~=242 WITNESSETH THAT:

WHEREAS, First'Party is the owner of a tract of real property
(the "Property") located in st. Louis County, Missouri, as more
particularly described on Exhibit A attached hereto and incor
porated herein by reference; and

WHEREAS, the st. Louis County Council has, by Ordinance No.
15,073, 1990, approved the development of the Property pursuant to
the Planned Environment Unit Procedure, Section 1003.187
S.L.C.R.O.; and

. WHEREAS, First Party has caused the Property to be subdivided
under the name uTall Oaks At Winding Trails", and has caused or
will cause the record plat of such Subdivision to be recorded in
the st. Louis County Records; and

WHEREAS, common land has been reserved on the plat of Tall
Oaks at Winding Trails, and there has been designated, established
and recited on such plat certain streets, common land and easements
which are for the exclusive use and benefit of the residents of the
Property, except those streets or, easements which are or may
hereafter be dedicated to pUblic bodies and agencies and which have
been provided for the purpose of constructing, maintaining and
operating sidewalks, sewers, pipes, poles, wires, storm water
drainage, parks and other facilities and pUblic utilities for the
use and benefit of the residents of Tall Oaks At Winding Trails;
and

WHEREAS, First Party, being the owner of the entire tract, may
desire, from time to time, to encumber and dispose of parts
thereof; and

WHEREAS, it is the purpose and intention of this Indenture to
preserve, said tract of land, subdivided as aforesaid, as a
restricted neighborhood and to protect the same against certain
uses by the adoption of this Indenture, and to apply the plan
contained in this Indenture to all of said land described herein,
inclUding all common land, imd mutually to benefit, guard and
restrict future residents of Tall Oaks At winding Trails and to
foster their health and ~fety; and

WHEREAS, all reservations,'limitations, conditions, easements
and covenants herein contained, and all of which are sometimes
hereafter termed "restrictions," are jointly and severally for the
benefit of all persons who may purchase, hold or reside upon the
tract covered by this instrument.

NOW, THEREFORE, in consideration of the premises and of the
mutual promises, covenants and agreements made by the parties
hereto each to the other, the·raceipt and sufficiency of which is
hereby acknowledged, the parties hereto COVENANT and AGREE to and
with each other, collectively and individually, for themselves,
their heirs, successors and assigns, and for and upon behalf of all
persons who may hereafter de~ive title to or otherwise hold through
them, together with their heirs, successors or assigns, any of the
lots and parcels of lartd in ~all Oaks At Winding Trails, all as
hereinafter set forth:

101a90/wp50jon..
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ARTICLE I

DEFINITION OF TERMS

d i this Indenture (unless the
The fOlilOWingthteerrwmisS:)he~h:~iha:e the following meanings:

context requ res 0

1. "Architectural Control committee" shall have the meaning
set forth in Article VI hereof.

2 "Common Ground" or "Common Land" or "Common property"
(or th~ plural of any thereof) shall mean and refer to all real
property held by the Trustees for the oornmon use and enjoyment of
all Owners inoluding, without limitation, parks, open spaces,
lakes, str;ets, paths, walkways, 'storm water (including retention
basins) and sanitary sewers and drainage faoilities, and other such
facilities. Nothing hereinabove oontained shall be deemed a
representation that any of the enumerated facilities are or will
be included in the Subdivision or that any such facilities will be
constructed upon Common Ground.

3. "Consumer Price Index" shall mean and refer to the
Consumer Price Index For All. Urban Consumers, All Items, st. Louis,
Missouri (1982-84-100) published by the Bureau of Labor statistics,
united states D~partment of Labor.

4. "First Party" shall mean and refer to The Jones Company
Custom Homes, Inc., a Missouri corporation, its successors and
assigns, including, but not limited to, any builder or developer
who purchases vacant Lots or parcels of land constituting a portion
of the Property for the purpose of building residences thereon for
sale to third persons.

5. "Indenture" shall mean and refer to this Indenture of
Trust and Restrictions for Tall Oaks At Winding Trails, st. Louis
County, Missouri, as from time to time amended.

6. "Lot" shall mean and refer to any plot of land, with the
exception of Common Ground, shown· on the recorded subdivision plat
of the Property.

7. "Ordinance" shall mean and refer to st. Louis County
Ordinance Number 15,073, 1990, as from time to time amended.

8. "Owner" shall mean and refer to the record 9wner, whether
one or more persons or entities, of the fee simple title to any
Lot, inclUding contract sellers but excluding those having such
interests as. security for the 'performance of an obligation and
excluding First Party.

9. "Planned Environment Unit" shall mean and refer to the
zoning classification pursuant to which the .st. Louis County
Council has, by adoption of the ordinance, authorized the develop
ment of the Property, and shall have the meaning set forth in
Section 1003.187 S.L.C.R.O.

10. "Property" shall m'ean and refer to the real property
described on Exhibit A attached he,reto and incorporated herein by
reference.

11. "Trustees" shall' mean and refer to those persons
. designated in the preamble to this Indenture, and their successors

and assigns' as appointed or elected in accordance with the
provisions of Article IV hereof. .

2
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ARTICLE II

DURATION OF TRUST

The Indenture of Trust Jlere1n created shall continue until
such time as the plat of the Property constituting the Planned
Environment unit may be vacated by the· Countyot st. Louis,
Missouri, or its successors, after which period of time fee simple
title to the Common Property shall vest in the then record Owners
of all Lots constituting a part of the property, as tenants in
common. The rights of said tenants in common shall only be
appurtenant to and ih conjunction with their ownership of Lots in
said plats, and any conveyance or phange of ownership of any Lot
shall carry with it ownership in Common Property so tha~ none of
the Owners of Lots and none of the owners of the Common" Property
shall have such rights of ownership as to permit them to convey
their interest in the' Co~on Property except as is incident to the
ownership of a Lot, and any sale of any Lot shall carry with it
without specifically mentioning it all the incidents of ownership
of the Common Property; provided, however, that all of the rights,
powers and authority conferred upon the Trustees shall continue to
be possessed by said Trustees.

ARTICLE III

RESERVATION OF EXPENDITURES

First Party reserves the right to receive and retain any money
consideration which may be refunded or allowed on account of any
sums previously expended or SUbsequently provided for sewers, gas
pipes, water pipes, conduits, poles, wires, street lights, roads,
streets, recording fees, SUbdivision fees, consultation fees, or
fees, charges and expenses incurred with respect to the Property.

, ARTICLE IV

DESIGNATION AND SELECTION OF TRUSTEES
AND MEETINGS OF LOT OWNERS

1. Original Trustees. The original Trustees shall be Homer
clark, Michael Hughes and Debra, Lowery who, by their signatures
hereto, consent to serve in such capacity until their successors
are elected or appointed as hereinafter provided. Should an
original Trustee or a successor Trustee appointed by First Party
resign other than .as requj,red, by section 2 of this Article IV,
refuse to act, become disabled or die, First party shall have the
power to appoint, by duly written, recorded instrument, a successor
Trustee who' shall serve until his successor is elected by the
Owners in the ~annerhereinafterprovided.

2. Election of Trustees, At such time as fifty percent (50%)
of the total Lots authorized by the Ordinance to be developed in
the Property have been sold an~ conveyed for residential use" First
Party shall cause the resignation of one (1 ) of the original
Trustees, and a successor Trustee shall be elected by the then Lot
Owners. At such time as ninety-five percent (95%) of the total
authorized Lots have been sold'and conveyed for residential use,
First Party shall cause .the resignation of a second original
Trustee, and a successor Trustee shall be elected by the ,then Lot
Owners. The two (2) Trustees elected by the Lot Owners pursuant
to the foregoing provisions shall' serve until 8uchtime as all Lots
authorized to be developed in the Property by the Ordinance have
been sold and conveyed for residential use, when the term of such
elected Trustees shall expire and First Party shall cause the
resignation of the third original Trustee then serving hereunder,
and the thenawners shall eleot. three (3) successor'Trustees, one
(1) of which shall be elected to serve for one (1) year, one (1)
of which shall be elected to serve for two (2) years, and one (1)
of which shall be elected to serve for three (3) years from the

3

BOOK8914 PAGE 322



date of election. Thereafter, all Trustees shall be elected for
terms.of three (3) years each.

3. Mannerso! CQnducting Elections: Meetings Qf Owners. All
elections by Owners shall. be preceded by notice signed by the
Trustees thel'1in office, or should,there be nQ Trustees, then by
three (3) such owners, sent by mail to or persQnally served upon
all Owners at least ten (10) days before the date. fixed for the
meeting to be held for the purpose of electing Trustees. . The said
notice shall specify the time and place Qf meeting which shall be
in st. Louis. County. At suc.h meeting or at any adjournment
thereof, the majority of the Owners attending such meeting, in
person or by proxy, shall have the power tQ elect such Trustees,
who shall thereupon serve until t:heir successors have been duly
appointed or elected and qualified. At such meeting, each Owner,
whether attending in person or by proxy, shall be entitled to one
(1) vQte, Which, When the Owner constitutes more than Qne person
Qr entity, shall be cast as they among them shall determine1 in nQ
event shall more than one (1) vote be cast with respect to any Lot.
The result of any election Qf Trustees shall be certified by the
persons elected as chairman and secretary at such meeting, and
their certification shall be acknOWledged and recorded. Any
business relevant or pertinent to the affairs of the Property may
be transacted at anr meeting of owners called in conformity with
the procedure descr bed above. Twenty-five percent (25%) of the
Owners shall constitute a quorum for the purpose of electing
Trustees and for the purpose of conducting any other business
coming before a meeting.

4. OualificatiQn Qf Trustees, Any Trustee elected under the
provisions of this Article shall be an Owner in the PrQperty, Qr
an Qfficer Qr agent of a corporate Owner, and if such Owner sells
his or her Lot or resigns, refuses to act, becomes disabled or
dies, the remaining Trustees shall appoint an Owner to act as the
successor for the unexpired portion of the term o! the Trustee no
longer acting. Where .the provisions 'of this instrument cannot be
fulfilled by reason of urifilledvacancies among the Trustees, the
st. Louis county Council or its successors may, upon the petitiQn
of any concerned resident or Owner in the Property, appoint one or
more Trustees to. fill the vacancies until such time as Trustees are
elected or selected in accordance with'this Indenture. Any person
so appointed who. is not' an Owner within the Property' shall be
allowed a reasonable fee for hi~ services by the order of appoint
ment, which fee shall be levied.c'as a special, assessment against the
Lots and which fee shall not be subject to any limitations on
special assessments-coptainedin this Indenture or elsewhere.

'.

ARTICLE V

TRUSTEES' DUTIES AND POWERS

The Trustees shall have ,the rights, powers and authorities
described throughout this Indenture and the following right~.,
powers and authorities: .

1. Acquisition of common Property, To acquire 'and hold the
Common Property in accordance with and pursuant to the Ordinance
and in accordance with and subject to the provisions of this
Indenture, and to deal with any such Common property as hereinafter
set fQrth,

2, Control of CQmmon Property, To exercise such control over
the easements, streets and roads, sidewalks (except for, those,
easements, ~treets and roads and sidewalks which are now or may
hereafter be dedicated to pUblic bodies or agencies), entrances and
entrance markers, lights, gates, park areas, lakes, cul-de-sac
islands, medians, shrubbery, storm water sewers, sanitary sewer
trunks and lateral lines, pipes, and disposal and treatment
facilities constituting Common i>roperty as may be shown on the
record plat of the Property, as is necessary to maintain, repair,

4
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rebuild, supervise and insure the proper use of said easements,
streets and roads, etc ~, by the necessary pUblic utilities and
others, inoluding the right (to themselves and others to whom they
may grant permission) to oonstruot, operate and maintain on, under
and over said easements ,and streets, sidewalks, sewers, pipes,
poles, wires and other facilities and public utilities for services
to the Lots, and the right to establish traffic rules and regula
tions for the usage of driveways, streets and parking lots in the
property

3. Maintenance of CommonPrQperty. To exeroise oontrol over
the Common Property and easements for, exoept ',as provided in
seotion 8 of Artiole X hereof, th$ exclusive use and benefit of
residents of the Planned Environment Unit, and to pay real estate
taxes and assessments on said Common Property out of the general
assessment hereinafter authorized I to maintain-and improve the
Common Property with shrubbery, vegetation, •deoorations, buildings,
reoreational faoilities of any kind or desoription, other struo
tures, and any and all other types of faoilities,in the interest
of health" welfare" safety, morals, reoreation,' entertainment,
eduoation l and gene,ral use of the Owners and residents in the
Planned Environment Unit, all in oonformity withappl.i,oable lawsl
and to presoribe by reasonable rules and regulations the terms and
oonditions of the use of Common Property, all for the benefit and
use of the Owners and residents in the Planned Environment unit and
according to the discretion of the Trustees.

4. ~.catiQn, To dedicate to public use any private streets
constructed or to be constructed in the Property whenever suoh
dedication would be accepted by a public agency.

5. Easements. To grant easements for publio streets,
sewers, utilities and cable television on and rover the Common
Property. .{'

6. Enforcement. To pre'vent i as Trustees of an express trust,
any infringement and to compel'the performance of any restriotion
set out in this Indenture or established by law, and also any rules
and regulations issued by said Trustees goverpingthe use of the
Common Property or any matters relating thereto. This provision is
intended to be cumulative and not to restriot the right of any
Owner to prooeed,in his own .behalf, but the power and authority
herein granted to the Trustees is intended tobedisoretionary and
not mandatory.

7. vacant anq.Neglected Lots. To olean up 'rubbish and debris
and remove grass anp weeds from and to trim, cut back, remove,
replaoe and maintain trees, shrubbery and flowers upon any vaoant

. or negleoted Lots or paroels of land in the Property, and the
Owners thereof may be charged with the reasonable expens,es so
incurred. The Trustees, their agents or employees, shall not be
deemed guilty or liable for any manners of trespass or any other
act or any injury,. abatement, removal or planting., \ /

8. Plans and Specifications. As more speoifioally provided
in Artiole VI hereof, to oonsider, approve or rejeot any and all
plans and speoifioationsfor any and all buildings orstruotures,
fenoes, detaohed buildings, outbuildings, accessory buildings,
swimming pools or tennis courts proposed for oonstruction and
ereotion on any Lot, proposed additions to suoh buildings or
alterations in the external appearanoe of' buildings already
oonstruoted.

9. Deposits. To requite a reasonable deposit in connection
with the proposed erection of any building or struoture, fence,
detached building, outbuilding, swimming pool, tennis courts, or
other struoture in the Proper~y approved in acoordance with,seotion
8 of this Article V and Article VI of this Indenture, in order to
provide that upon completion of the project, all debris shall be
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removed from the site and from adjacent Lots and parcels, ~nd that
any and all damages to SUbdivision improvements shall berepai~ed.

10. Insyrance. .To purchase and maintain in force such
insurance as they may deem appropriate, including,but not limited
to, property insurance and Ibbility insurance protecting the
Trustees and the Owners from any and all claims for personal
injuries and property damage arising from use of the Common
property and facilities. .

11. Empl0:iIDent. In exercising the rights, powers and
privileges granted to them and in discharging the duties imposed
upon them by the provisions of this Indenture, from time to time
to enter into contracts, employ agents, servants and labor as they
may deem necessary or advis.able, and to ~efend suits brought
against them individually or 'collectively ~n their capacity as
Trustees.

12. condemnation. In the event it shall become necessary for
any public agency to acquire all or any part of the Common Property
for a public purpose, the Trustees are hereby authorized to
negotiate with such public agency for such acquisition and to
execute instruments necessary ,to that purpose. Should acquisition
by eminent domain become necessary, only the Trustees need be made
parties, and any proceeds received shall be held by the Trustees
for the benefit of those entitled to the use of said Common
property. .

ARTICLE VI

ARCHITECTURAL AND ENVIRONMENTAL CONTROL

From arid after the conve'yance of an improved Lot by First
Party, no building, fence, wall or other structure, swimming pool
or tennis courts shall be commenced, erected or maintained on such
Lot, nor shall any exterior addition to, removal of all or any part
thereof, or exterior change or alteration (structural or nonstruc
tural) in any improvement on such Lot be made, nor shall any item;
apparatus or device be attached to or the color or other exterior
appearance of any structure upon any such Lot be changed until the
plans and specifications showing the nature, kind, shape, height,
materials, colors and location of the same shall have been
submitted to and approved in writing as to harmony of external
design, types of materials, colors and location in relation to
surrounding structures and topography by the Trustees, or by an
architectural commi~tee composed of three (3) or more representa
tives appointed by the' 'J;'rustees. Reference herein to
"Architectural Control Commi~tee,'" shall· refer either to the
aforesaid' committee, if appointed and constituted, or to the
Trustees, whichever happens to be acting at the time. ,In the event
the Architectural Control commi~tee fails to approve or disapprove
any design, materials, colors or location within forty-five (45)
days after all required plans and specifications have,been
submitted to it (and fees, if required, have been paid), approval
will not be required and this provision will be deemed to have been
fully complied with. The Architectural Control committee is
authorized where it deems appropriate to charge a review fee for
any submission to defray the·' costs of reviews it conducts or
authorizes. .

It is the intent of this Indenture that- all buildings and
structures within the prope~ties shall be constructed of attrac
tive exterior materials of' high quality. In its review of
submissions, the Architectural Control committee shall evaluate the
construction stand~rds and building materi~ls' for all proposed
construction on the Lots to ,~risure that they are in conformance
with such objectives. Accessory buildings, enclosures, appurtenant
structures to, or extrusions from any building or structure on any
Lot shal~ be of s~milap, or compatible materials, design and
constructlon. Extenor finishes and 'elevations once approved shall

6
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not be altered without the express consent of the Architectural
control Committee.

ARTICLE VII

SEWERS'ANO'DRAINAGE FACILITIES

1. Trustees' Responsibility - CommQn prQpertY. The Trustees
shall be responsible for the maintenance, repair,and replace~int
Q,f the private sanitary and storm sewers, if any , any rete~ on
basins and any other sanitary or storm sewers or Qther dra nage
facilities lQcated Qn andserviclng any common property or
imprQvements thereon in the Property.

2. Owners' Responsibility. ,Each Owner shall be responsible
fQr the maintenance, repair and replacement of the lateral sewage
line or lines servicing such Owner's Lot.

3. Sump Pump Drainage. , perpet~al easemen1;.s 15, feet in
width along the rear lot lines and L feet in,width along the
side lot lines of all Lots in the Property are hereby established
for sump pump drainage purpQses. Without limiting the generality
Qf the provisions of Article V, section 2 or any other provision
of this Indenture, the Trustees shall be responsible for the
maintenance, cleaning out and'repair of all such sump pump drainage
easements, and are hereby granted easements in gross for ingress
to and egress from such sump pump drainage easements and as
otherwise required to perform, their duties and responsibilities
under this Indenture.

ARTICLE VII I

ASSESSMENTS

1. General. First Party, ,for each Lot within the property,
hereby covenants, and ,each Owner of any Lot by acceptance of'a deed
therefor, whether or not it shall be so expressed in any such deed
or other conveyance, shall be deemed to covenant and agree to pay
(i) annual assessments Qr charges; and (ii) special assessments,
such assessments to be fixed, established and collected from time
to time as hereinafter provided.

The annual and special assessments together with such interest
thereon and costs of collection thereof shall be a charge on the
Lot and shall be a cQntinuing lien upon the property against Which
such assessment i"s made. Each such assessment,' together with
interest thereon and cost Qf collection thereof, shall also be the
personal obligation of the persQn whQ was the Owner of such
prQperty at the time when the assessment fell due.

2. PurpQse, The assessments levied under this Article shall
be used exclusively fQr the purpQse of prQmoting the recreation,
health, safety and welfare of the residents in the Planned
EnvirQnment unit and in, particular for the rendering of services
in the furtherance of such purposes, including the carrying Qut Qf
all functions herein authorized, and for the acqUisition, improve
ment, maintenance and operation of the COMQn Property and all
facilities thereo!l and easements herein or on the pJ,at(s) of the
Property established, including, but nQt limited to, the payment
of taxes and insurance thereqn"and repair, maintenance, replace
ments and additions thereto, 'and 'for the CQst of labQr, equipment,
materials, management and supervision thereof, and fQr such other
needs as may arise.

3. Annual Assessments ,The maximum annual assessment shall,
until increased as herein authorized, be Four Hundred Dollars
($400.00) per LQt; provided, however, that the Trustees may
increase such assessment for any assessment year by an amQunt which
is equal to the increase in the Consumer Price Index as indicated
by the last available Index pUblished prior to the assessment y~ar

7
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over the corresponding last available I~dex published prior to.
commencement of the first assessment year hereunder. If such Index
be discontinued, the Trustees shall utilize a successor index
determined by the. Trustees in their sole jUdgment, to be most
similar to the discontinued Index.

The Trustees may, after consideration of current maintenance
costs and future costs and needs, fix the actual assessment for any
year at a lesser amount. The Trustees may change the basis and
maximum of assessments provided for herein upon the approval of a
majority of the Trustees and the assent of a majority of the Owners
voting in person or by proxy at a meeting dUly called for such
purpose, written notice of which shall have been sent to all Owners
at least thirty (30) days in advance and shall set forth the
purpose of the meetings.

Each annual assessment shall be levied prior to or during the
year for which it is levied, notice thereof being given by first
class mail addressed to the last known or usual post office address
of each Owner and deposited in the United States mail with postage
prepaid, or by posting of a notice of the assessment upon the Lot
against which it applies. Each annual assessment shall be due on
the date which is thirty (30) days after such mailing or posting,
and shall become delinquent if not paid within thirty (30) days
following such due date.

4. Storm Water Facilities. In addition to the foregoing, the
Trustees are authorized: to make separate annual assessments upon
and against each Lot for the'purpose of maintaining or repairing
storm water storage, disposal, or sewer facilities located within
the PropertY7 PROVIDED, HOWEVER, the separate power granted to the
Trustees by. this Section 4· shall expire with the calendar year
following the.acc~ptance of any such storm water facilities for
maintenance by the St.. Louis Metropolitan Sewer District or
another appropriate. governmental body or public utility. Any
assessment made under authority granted in this, Section 4, shall
be assessed and collected in the same manner as the assessments
under Section 3 above~ and the Trustees shall have the same powers
of collection and lien rights against the Lots as provided in said
Section 3 .

.5 • Special Assessments. If at any time the Trustees consider
it necessary to make any expenditure requiring an assessment
additional to the annu.al assessment, they shall submit a written
outline of the contemplated project a~d the amount of the assess
ment required to· 'thethElh Lot Owners. If such assessment is
approved, either at a meeting of the Owners called by the Trustees,
by a majority of the. votes cast in person and by proxy, or on
written consent of a majority of the total votes entitled to vote
thereon, the Trustees shall notify all Owners of the additional
assessment; PROVIDED, HOWEVER, that in determining such required
majority, each Owner shall be entitled to one (1) full vote, except
that only those who have paid all assessments theretofore made
shall be entitled to vote. The limit of the annual assessments for
general purposes set forth in Section 3 hereof shall not apply to
any assessment madl;l. under the provisions of this Section 5. Notice
of any special assessment hereunder shall be given in the same
manner as notices of annual assessments are given, with such
assessment becoming delinquent thirty (30) days after the date of
such notice.

6. Prorations. Should a Lot become Subject to asSessments
after January I in any year, and should an annual or special
assessment have been levied for that year, then such assessment
shall be adjusted so that such Lot shall be charged with a portion
of the assessment prorated for the balance of that year.

7. Interest and Liens. All assessments shall bear interest
at the rate of one percent'(l%) over the from time-to-time floating
rate of prime interest charged by Mercantile Bank of st. Louis,
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N.A., st. Louis, Missouri, to its best and most creditwor~hy
customers from the date of delinquency, and such assessment,
together with interest and costs,of collection, shall constitute
a lien upon the Lot against which it is 'assessed until the amount,
together with interest and charges, is fUlly paid. As an assess
mentbecomes delinquent, the Trustees may execute and acknowledge
an instrument reciting the levy of the assessment and ca\,1se the
same to be recorded in the Recorder's Office of st. Louis County,
Missouri, and thereafter institute any appropriate legal action to
enforce such lien. , Should an, Owner pay ~nassessment after the
recording of a notice thereof, as herein provided, the Trustees
shall cause to be executed and recorded (at the· expense of the
Owner of the affected Lot) a x:elease of said lien.

The lien of the assessments provided for herein shall be
subordinate to the lien of any institutional (bank, savings and
loan association, pension or retirement fund, insurance company or
federally insured mortgage) first mortgage now or hereafter placed
upon any Lot with respect to which assessments have become due and
payable prior to a sale or transfer of such Lot pursuant to
foreclosure or transfer in lieu of foreclosure. such sale or
transfer shall not relieve such Lot from liability for any
assessments thereafter becoming due, nor from the lien of any such
subsequent assessment. As used herein, the term "mortgage" or
"mortgages" shall include deed or deeds of trust.

8. Exemptions. The following properties SUbject to this
Indenture shall be exempt from the assessments, charges and liens
created herein:

(i) All· Common Property;

(ii) All properties exempted from taxation under the laws
of the state of Missouri; and

(iii) All Lots owned by First Party until occupied or
until title to the Lot has been transferred to the first
purchaser thereof at retail (as distinguished from sales in
bulk or at wholesale to others for development or resale).
No Lot devoted to residential use shall be exempt from
assessment hereunder.

9. Keeping of Funds. The Trustees shall deposit the funds
coming into their hands as Trustees in a bank protected by the
Federal Deposit Insurance Corporation or in a savings and loan
association protected by the Federal savings and Loan Insurance
Corporation, the treasurerbeipg bonded for the proper performance
of his duties in an amount fixed by the Trustees. '

10. Ordinance Compliance. Notwithstanding any other
conditions herein, the Trustees shall make suitable provisions for
compliance with all subdivision and other ordinances, rules and
regulations of the county of.st. Louis, Missouri, including, but
not limited to,' street lights, and for such purposes shall not be

. limited to the maximum assessment provided for herein.

ARTICLE IX

RESTRICTIONS

In addition to the limitations and restrictions imposed by
other provisions. of this Indenture and the Ordinance, the following
restrictions are imposed upon and against the Property and each Lot
now or hereafter existing therein:

1. Building Use. No building or structure shall, without the
approval of the Trustees, be used for a purpose other than that for
which the building or structure was' originally designed.
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2. ResubdiYisiQn., NQ LQt shall be resubdivided nQr shall a
fractiQnal part of any LQt be SQld withQut thecQnsent Qf the
Trustees, which consent shall not be unreasonably withheld. In the
event either of the foregoing is approved, then the assessment
attributable to the LQt SQ subdivided shall be pro-rated between
the resulting Lots.

3. CQmmercial Use. Except for the promQtional activities
conducted by First Party in conneotion with the development of the
Property and the marketing and sale of residences therein and the
conduct of a home ocoupation in strict accordanoe with the
provisions of the applioable zQning ordinances, no, commercial
activities of any kind shall be conducted on any LQt.

4. Nuisances. No noxious Qr offensive activity shall be
carried on upon any portion of the Property, nor shall anything be
done thereon that may be or beoome a nuisanoe or annoyance to the
neighborhood. ,No exterior lighting shall be directed outside the
boundaries Qf a Lot or other parcel.

5. Maintenance; Each Owner shall maintain and keep his
Lot in good order and repair, and shall do nothing which would be
in violation of law.,

6. Obstructions. ' There shall be no obstructiQn of any
portion of the Common Property or any storage or construction or
planting thereon by a,n Owner. . No clothes, laundry or other
articles or equipment shall be placed, hung, exposed or stored in
any portion of the Common Property .or in any portion of the
exterior or yard area of any Lot or on or about the exterior of any
building.

7. Animals. No animals, reptiles, birds, horses, rabbits,
fOWl, poultry, cattle or livestock of any kind shall be brought
onto or kept on the Properties, except that no mo~e than two dogs,
cats, or other household pets (except house pets with vicious
propensities) may be kept or maintained on any Lot, provided that
such pets not kept for any commercial purpose and provided that
such pets are at all times leashed and no "runs" or other outside
structures are erected or installed therefore. The keeping of any
pet which by reason of its noisiness or other factor is a nuisance
(as determined by the Trustees in their sole judgment) or annoyance
to the neighborhood is prohibited.

8. Trucks. Boats. Etc. No trucks or commercial vehicles,
boats, motorcyoles°., campers, house trailers, boat trailers and
trailers of any other de,scription shall be permitted to be parked
or stored on any Lot unless they are parked or stored in an
enclosed garage ,or in such other enclosure (Qpen or otherwise)
approved by the Architectural Control Committee, except only during
periods of approved construction on the Lot.

9. Abandoned Vehicles. No abandoned cars, motorcycles,
jeeps, trucks or motor vehicles of any kind whatsoever that are
unable to move under their own po~er may be stored or SUffered to
remain upon any of the Common Property or on any Lot. If any such
motor vehicle is so stored or remains on the aforesaid premises,
the Trustees may take the necessary steps to remove the same at the
Owner's expense.

10. VehiCUlar Sight Lines .' No fence, wall, tree, hedge or
shrub planting shall be maintained in such manner to obstruct sight
lines for vehicular traffic. Except as may be required to comply
with the prior sentence, no llve tree shall be removed without the
approval of the Architectural Control committee.

11. Temporary structures. No structure of a temporary
character, trailer, tent, shack, garage, barn or other out building
shall be used on any J.ot' at any time as a residence, e1ther
temporarily or permanently. '
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12. Signs. No signs,advertisements, billboards or adver
tising structures of any kind may be erected, maintained' or
displayed on any Lot, provided, however, that nothing herein shall
prohibit signs erected or displayed by First Party in connection
with the development of the Property and the marketing and sale of
residences therein.

13. Garbage. No rUbbish, trash or garbage receptacle shall
be placed on the exterior of a Lot except on the day of regUlarly
scheduled collection, unless such receptacle is completely recessed
into the ground and equipped with a permanent cover, or unless an
above-ground receptacle is approved by the Architectural control
Committee.

14. utility and Drainage Easements. Easements for installa
tion and maintenance of utilities and drainage facilities are
established in this'Indenture and are and/or will be reserved as
shown on the recorded plats of the Property. Within these ease
ments, no structure, planting or other material shall be placed or
permitted to remain which may damage or interfere with the
installation and maintenance of utilities, or which may change the
direction or flow of drainage channelS in the easements, or which
may obstruct or retard the flow of water through drainage channels
in the easements.

15. Qil prilling. No oil drilling, oil development opera
tions, oil refining, quarrying or mining operations of any kind
shall be permitted upon or in any Lot or portion of the property,
nor shall oil wells, tanks, tunnels, mineral excavations or shafts
be permitted upon or in any Lot or portion of the Property. No
derrick or other structure designated for use in boring for oil or
natural gas shall be erected, maintained or permitted upon any Lot
or portion of the Property.

16. Cul-pe-Sac. Etc. No above-ground structure, other than
required street lights, may be, erected upon a cul-de-sac, divided
street entry island, or median strip, without the written approval
of the st. Louis County Department of Highways and Traffic.

17. Fences. No fences or screening of any kind shall be
erected or maintained on any Lot between the rear of the residence
constructed on such Lot and the street upon which such Lot fronts.
Fences may be maintained on other portions of the Lots only with
written consent of the Architectural Control Committee as to
location, material ~nd height, and the decision of such committee
to approve or reject a fence shall be conclusive. Nothing herein
contained shall prevent placement Qf fences by the Trustees on the
Common Ground.

18. TeleyisionAntennae. No exterior television or radio
antennae, towers, satellite dishes, or similar structures will be
allowed on any Lot in the Property.

19. Swimming Pool. No above-ground swi~ing pool will be
allowed on any Lot in the property. In-ground swimming pools shall
be permitted. only with the approval of the Architectural Control
Committee pursuant to Artic~e VI hereof. '

ARTICLE X

GENERAL 'PRQVISIONS

These general provisions shall apply to the foregoing
Indenture:

1. Enforcement. Enforcement of any of these covenants shall
be by proceedings at law or in.equity against any person or persons
violating or attempting to violate any such covenants and may be
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brought to restrain any such violation and/or to recover damages
therefor together w~th reasonable attorney's fees and court costs.

2. Actions by .'Trustees . The Trustees are authori zed to act
through a representative, provided, however, that all acts· of the
Trustees shall be agreed upon by at least a majority of said
Trustees. No Trustee shall be held personally responsible fOr his
wrongful acts, and no Trustees shall be held responsible for the
wrongful acts of others • No Trustee shall be held personally
liable for injury or damage to persons or property by reason of any
act or failure to act of the Trustees, collectively or indivi
dually. The Trustees from time to time serving hereunder, except
Trustees appointed p~rsuant to Art~cle IV, section 4" hereof, shall
not be entitled to any compensation or fee for services performed
pursuant to this Indenture.

3. Adjoining Tracts. The Trustees named hereunder shall be
the Trustees of the Property and are authorized and empowered to
cooperate and contract with Trustees of adjoining or nearby tracts
in the development and maintenance of facHities inuring to the
benefit and general welfare of the inhabitants of the entire area.

4. Amendments. The provisions hereof may be amended,
modified or changed from time to time by First Party by recording
an instrument of amendment in the Office of the Recorder of Deeds
for st. Louis. County, Missouri; provided that any amendment,
modification or change so adopted prior to completion of the
development shall be reviewed and approved by the I Director of
Planning of the County of st.Louis, Missouri. Thereafter, the
provisions hereof may be amended, modified or changed by the
written consent of two-thirdS (2/3rds) of all the Owners, with any
such amendment, modification or change being recorded in the Office
of the Recorder of Deeds for st. Louis county, Missouri. No
amendment, modification or change" shall reduce or modify the
obligations or rights granted to or imposed upon the Trustees or
eliminate the requirement "that there be Trustees unless some person
or entity is substituted for the Trustees with theirrespons
ibilities and duties in a manner approved by the Director of
Planning of the County of st. Louis.

5. Severability« Etc. All covenants aid agreements herein
are expressly declared to be i~dependent and not interdependent.
No laches, waiver, estoppel, condemnation or failure of title as
to any part of the Property or any Lot in the Property shall be of
any effect to modify, invalidate or annul any grant, covenant or
agreement herein with respect to the remainder of the Property,
saving always the right to amendment, modification or repeal as
hereinabove expressly provided.

6. Inyalidation. Invalidation "of anyone of the covenants
of this Indenture shall in no way affect any other provision
hereof.

,
7. Assignment of First Party. The rights, powers and

obligations granted to First Party may be assigned or transferred
by First Party, in whole or in part,. to any other person or entity
or persons or entities to whom First Party sells, transfers or
assigns all or any of the Lots in the Property.

8. Use of Common Areas by Non-Residents. The common areas,
inclUding open spaces, recreational areas, or other Common
property, shall be for the benefit, use and enjoyment of the Owners
and residents, present and future, ot the entire Planned Environ
ment unit. The Common Property may also be used by residents
outside the Planned Environment Unit, SUbject to the following
terms and limitations:

(i) No resident of the Planned Environment Unit shall
be denied the use of ,the open spaces, recreational facilities,
or other Common Property for any reason related to the
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extension of such privilege to non-residents of the Planned
Environment Unit;

(ii) All rules and regulations promulgated pursuant to
this Indenture with respect to residents of the Planned
Environment Unit shall be applied equally to the residents;

(iii) All rules and regulations promulgated pursuant to
this Indenture with respect to non-residents of the Planned
Environment unit shall be applied equally to the nonresidents;
and

(iv) At any time after the recording of this Indenture,
a majority of the residents of the Planned Environment Unit,
by election dUly called, may elect to allow or disallow usage
of the open space, recreational facilities or other Common
Property by non-residents of the Planned Environment Unit.

9 • ~ Except where permanent easements or other permanent
rights or interests are herein created, the covenants and restric
tions of this Indenture shall run with and bind the Property for
a term which is the longer of: (i) thirty (30) years from the date
of recordation of this Indenture, after which said covenants and
restrictions shall be automatically extended for successive periods
of ten (10) years each, unless an instrument signed by the then
Owners of two-t1:lirds (2/3) of the Lots subject hereto has been
recorded agreeing to terminate this Indenture as of the end of any
such ten (10) year periOd, but in no event prior to the vacation
of all plats of the Property constituting a portion of the Planned
Environment unit by the county of st. Louis, Missouri, or its
successors; or (ii) as to any subdivision of the property, for the
duration of the subdivision encumbered hereby unless continued in
effect by the vote of two-thirds (2/3) of the Lots in such
subdivision by an appropriate instrument filed of record prior to
the vacation of the plats of such subdivision as aforesaid. No
such agreement of termination shall be effective'unless made and
recorded one (1) year in advance of the effective date of such
termination, and unless written notice of the proposed agreement
of termination is sent to every Owner at least ninety (90) days in
advance of any action taken.

;{~(,' . .

.~t3-N~'+'NESSWHEREOF, First Party has executed this Indenture
thifil:;"i.'q,,;iday of dUe. 1990.
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TRUSTEES·:

THE JONES COMPANY CUSTOM HOMES,
INC., a Miss. ri corporation

BY: ~
~.L,C/"k ITS V:~ ii"~J

~.
Homer Clark .

JMiCL1C4<Q ~~h~__.. __
Michael Hughes .

cfJdw~
Debra LOWe;~
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"

STATE OF MISSOURI )
) SS

COUNTY OF ST. LOUIS )

.//'..On th~_~ day of ~~, 1990, before me appeared
~~ , to me person~lly kno~n, who, being by me

dUly sworn, did say that he is the ~~'~~ of The Jones
Company Custom Homes, Inc., a corporation of the state of Missouri
and that the seal aff ixed to the foregoing instrument is the
oorporate seal of said Corporation, and that said instrument was
signed and sealed in behalf of' said.<;orporation, by authority of
its Board of Directors; and said ~~~ acknowl
edged said instrument to be the free act and deed of said Corpora-
tion, .

ss
COUNTY OF ST. LOUIS

set my hand and affixed
aforesaid, the day and

On this dOC'- day of ,jk~, 1990, before me personally
appeared Hom~r Clark, Michael ~ughes and Debra Lowery, to me known
to be the persons described in and who executed the foregoing
instrument and acknowledged t~at he executed the same as his free
act and deed.

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed
my official seal in the County and State aforesaid, the day and
year first above written.

My Commission Expires:
'~

(- '~~.,..... .... :.;~'. ~ ~ ,../

14



,....,.

EXHIBIT A

LEGAL DESCRIPTION
OF PEU

:t •• t •••• ' .•• , •••••••• tl.' ••.,., •• , ••••• '., ••• , •••••• , I. ;" I I ••••• fl' ••••• I.,.

A tract of land in Sect ion 36, Township 45 North - Range 3 East, St. Louis:
County, Missouri, and being more particularly described as:

Beginning at the Southwest corner of "Winding Trails Plat 5", a subdivision:
according to the plat thereof recorded as Dai ly No. 85 on Apr! 1 23 1982 in:
the St. Louis County Records, said point being also the Northeast ~orner of:
property conveyed to H.G.S. Design L.T.D. by deed recorded in Book 7168 page:
1094 of the St. Louis County Records, and being also the Southeast cor~er of:
Lot 15 of the Ephriam Barber Estate; thence along the North line of said:
11.G.S. Design L.'1'.D. 'property and the North line of "Babler Park Estates Plat:
3", a subdiv ision according to the plat thereof recorded as Dai ly No. '154 on:
February 23, 1987 in the St. Louis County Records, North 89 degrees 01 minute:
39 seconds West 1342.40 feet to the Southeast corner of property conveyed to:
Rockwood R-6 School District by deed recorded in Book 8159, Page 1305 of the:
St. Louis County Records; thence along the East and Northeast line of said'
Rockwood R-6 School District property North 00' degrees 43 minutes 21 seconds:
East 880.00 feet and North 49 degrees 17 minutes 41 seconds West 604.48 feet:
to a point; thence North 40 degrees 42 minutes 19 seconds East 34.76 feet to a'
poinq thence slong a curve to the right whose radius point bears South 49:
degrees 17 minutes 41 seconds Esst 531.95 feet from the last mentioned point,:
a distance of 384.85 feet to a point; thence North 82 degrees 09 minutes 26·
seconds East 113.74 feet to the West line of property conveyed to West County:

: Land Investment Company by deed recorded in Dook 7788, Page. 682 of the St.:
: Louis County Records; thence alopg said West line of West County Land:
: Investment Company property South 00 degrees 43 minutes 21 seconds West 161.99·
: feet to the Southwest corner thereof; thence along the South line of said West:
• County Land Investment Company property South 89 degrees 17'minutes 39 seconds:
: East 1340.05 feet to the West line of "IHnding Trails Plat 3", a subdivision:
· accord ing to the pl at t<hereo f recorded as Dai ly No. 219 on January 9, 1980 in·
: the St. Louis County Records, said' point being also the Northeast corner of:
: aforesaid Lot 15 of the Ephriam Barber Estatej thence along aaidWeH line of:
: "Winding Trails Plat 3" and the West line of aforesaid "Winding Trails Plat 5":
: South 00 degrees 37 minutes 21 seconds West 1340.46 feet to the point of:
· beginning and containing 44.9 acres according to calculations by Volz:
: Engineering & Surveying, Inc. on April 6, 1990.

.0 .. ·.··············· . •••• •••• 0.0
• 0 0 ••••••• , ••• , .0' •••••• 0' ., t. t.· I' t t t •• • •
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